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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 16th day of Decenber, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10592
V.

DONALD L. OBRECHT,

Respondent .

N N N N N N N N N N N N N

OPI Nl ON AND ORDER

The respondent appeals fromthe oral initial decision of
Adm ni strative Law Judge Jerrell R Davis, issued in this
proceedi ng on Cctober 17, 1990 at the conclusion of an
evidentiary hearing.” The law judge affirmed an order of the

Adm ni strator issued on Septenber 25, 1989 suspendi ng

'A copy of the oral initial decision, an excerpt fromthe
transcript, is attached.
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respondent's private pilot certificate for 30 days® for
vi ol ations of Federal Aviation Regulations 91.90(a)(1) and 91.9,
14 CF. R Part 91, for operation within a termnal control area
(TCA) without air traffic control (ATC) authorization. Upon a
notion by the Admnistrator, the hearing was |imted to the issue
of sanction.

The respondent argued at the hearing and argues on appeal’®
that renmedial training would be nore appropriate than a
suspension of his certificate.® However, as the |aw judge
properly recogni zed, the Board's role in a case such as this one
Is to determ ne whether the sanction sought by the Adm nistrator
was consistent with precedent, not whether sone other response to
the admtted violation should have been pursued. See
Adm ni strator v. Henphill, NTSB Order EA-3703 (Novenber 6, 1992).

Upon consi deration of the briefs of the parties and the
entire record, the Board has determ ned that safety in air
commerce or air transportation and the public interest require

that the Admnistrator's order be affirmed inits entirety. W

*The original order was for a 60-day suspension, but it was
anended to 30 days.

‘Respondent' s notice of appeal also served as his appeal
brief.

‘I't is possible that such an alternative penalty mght have
been i nposed had the violation occurred on or after March 5, 1990
under the Conpliance and Enforcenent Program Order 2150. 3A,
Appendi x 1, change 4, COVPLI ANCE/ ENFORCEMENT BULLETI N NO. 90-8
(5/18/90). However, this policy under which renedial training
may be substituted for punitive |egal enforcenent action only
applies to cases in which an enforcenent investigative report
(EIR) was opened on or after March 5, 1990. Respondent's
vi ol ation occurred on April 5, 1989.
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adopt the |aw judge's findings as our own.

ACCORDI NGLY, I T IS ORDERED THAT:

1. The respondent's appeal is denied;

2. The Administrator's order and the initial decision are
affirnmed; and

3. The 30-day suspension of the respondent's private pil ot
certificate shall begin 30 days fromthe date of

service of this order.”®

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

°For the purposes of this order, respondent nust physically
surrender his certificate to an appropriate representative of the
FAA pursuant to FAR 8§ 61.19(f).



